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Digests of Recent Opinions 


NEGLIGENCE — The general 

principle is that a landowner 
; who is not negligent in his 
2-57 selection of independent con- 
tractors to do work on his 
lands, is under no duty to 
protect an employee of an 
independent contractor from 





by the statutes imposed on the 
person in charge of the place in 
which the statutes are violated. 
Either Vellone or United, and 
not Rosemawr, was “in charge” 
of the trench where the Code 
may have been violated and 


if it was such violation cannot 





New Rules and 
Amendments 
The Supreme Court has 
promulgated a_ series of 
amendments the Rules to 
be effective September 7, 1955. 
The new rules and deans 
ments will published in 
next week's issue of the Law 
Journal. 


Attorney's Fees 


On the agenda for ‘discussion at the Judicial Conference on 
June 3rd were two proposals for the amendment of the Canons 
of Professional Ethics to provide (1) that a maximum limit be 
placed on the amount of a contingent fee which can be charged 
or collected by an attorney without express approval of the court 
and (2) that attorney’s fees in all cases involving infants or 
incompetents have express approval of the court. While these 
proposals were’ published in the New Jersey Law Journal on 
| May 19th and distributed at the same time to the delegates to 












































the very hazard created by therefore be the basis of liability 

doing the contract work. of Rosemawr. Nor do the proofs 

_The obligations under the bring the case within the ex- 

— safety Code are imposed on ception to the general rule 

the person in charge of the which subjects the owner to 

place in which the statute is! liability if the work is of the 

violated. kind which the owner should 

_An exception to the general) have recognized would neces- 

rT principle that a landowner is’ sarily create the danger of the 

not under a duty to protect mishap which occurred and 

employees of an independent thus involved an unreasonable 

contractor in their work exists | or peculiar risk of bodily harm 

if the landowner knew orto plaintiff unless special pre- 

should have known the work cautions were taken. The mere 

would necessarily create an,making of a trench with a 

YERS. unreasonable or peculiar risk steam shovel is not work which 

or danger of the mishap which | would necessarily give rise to an 

occurred. unreasonable or peculiar risk of 

INTERROGATORIES — WIT- Collapse of a sidewall and there 

ae = NESSES—Under R. R. 4:16-2)iS no showing Rosemawr knew 

S: I as it now stands there is no Or should have known such 
IB obligation to disclose names danger inhered here. 

EAUS! of expert witnesses other than Plaintiff’s proofs did however 

lanage physicians in answers to in-| make out a case for the jury 

N.J terrogatories but the rule is| against United and Bayley if 

being amended. the proofs were supplemented 

Digested from an opinion by | by expert opinion evidence. The 

a J.. rendered June 20,/ Appellate Division correctly held 

orneyt- Supreme Court. Gibilterra | that the trial judge should have 

co. ir Rose mawr et als. For plaintiff | permitted Mandl to testfy but 

uel Doan (Archibald | incorrectly held that R. R. 4:16- 

THE of counsel). For United|2 requiring the discloscre of 

Shaw (Shaw.|the “identity and location of 

‘& Pindar. attvs.). For| persons having knowledge of 

wr — James. J. : Langan relevant facts” required dis- 

= Langan & Lamb, attys.).| closure of his name in answer 

d supplied Rosemawr/ to United’s interrogatory. Al- 

| mith steam shovel and an/| though the question of what 

EYS r one Bayley. to do )iS a “standard method’ is con- 

ON tion on a tract being |cededly a question of fact, R. R. 

S ed by Rosemavwr. Rose-|4:16-2 expressly excepts from 

lso retained one Vellone| production the “conclusions of 

plumbing work on the/@n expert” other than report of 

Plaintiff was an em-|2@ physician and it follows 

- of Vellone. Vellone|reasonably that the _ require- 

ICI 2 off the site of a trench; Ment in the earlier clause of 

(0 “be dug by Bavley for a sewer|the rule ffor disclosure of 

ee nnection. Bayley dug the dentity of persons having 

RS and piled the excay vatec les owledge of relevant facts does 

one side. That side c not embrace exnert witnesses 

ARK nd injured plaintiff who Other than medical experts. 

ras rking in the trench Recognizing the merit in the 

——M Plaintiff sued Rosemawr, Uni- Suggestion in Schnitzer & Wild- 

; 5-88: and Bayley. At the close of stein, N. J. Rules Service, that 

SON s case the trial court supplying the names of experts 

Loeist the action on the 1 advance of triai e 1ables an 

cw [Mound there was no proof of 24versary to check qualifica- 

vay cence. Plaintiff had offered “ONS and meet this anticipated 

witness. one Mandl, ‘eStimon this court has now 

N.YC o “standard method ad opted an amendment to R. R. 

=, vation and as to de 4:16-2 to require disclosure of 

the trench involved such experts’ names for that 





n permitted to 
2TY “sufy because his name was 
t lied in response to an 
tory asking plaintiff to 
name of every per 

to plaintiff to have 
of any of 


of the facts 
1 the 


was not 


allegations of the 
based.” The 
rision sustained 
as against Rosemé 
rsed as against Uni 
y holding that thou 
16-2 required discl I 
Ss name, the trial court 
ve waived the Rules 
nitted him to testify 

“lication was granted. 

Held: No proofs were offered 
the allegation 
was negligent 

f Vellone or in hiring 
and operator frcem 

In such case the general 

is that a landowner 

r no duty to protect an 

of an independent 

* from the very hazard 

by the doing of the 

work. The obligations 

e Safety Code, R. S. 

seq as to piling 

of excavations are 
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Affirmed. 








New Laws 
has signed 
A-434 Chapter 88 June 21 
Pert mits Psicrage ooh ais iron 
S g | s the last 





2 VS ifs ! ry 
without loss of the e erest— 
mends Chap. 67, P. L. 1948. 
A-301 Chapter 97 June 24 


of documents 
acknowledg- 


Permits the u 


ise 





Stat 
otate 











ment by a foreign notary public 
without a seal in certain cases. 
A-302 Chapter 98 June 24 

Validates certain acknowledg- 
ments and proofs of written 
nstruments without seal under 
ertain conditions. 














Summer Schedules 


A summer schedule of the 
court sessions of all of the 
major courts in the State 
appears on Page 6A of this 
issue of the Law Journal. 

















the Judicial Conference with 


NACCA Annual 
Convention August 15-19 | 
At Cleveland 


Five Days of Medical — Legal — | 
pe sibs : | Supreme Court is of the view t 


| voiced at the Conference, only 
been received by the Supreme 


Scientific Discussions And | ? 
Demonstrations attorney. Accordingly, rather 
present time, the Supreme Co 
The Nation: “Association of 


Claimants’ Cammenadl ion At-| Ethics. 















thereon be addressed to the Supreme Court in writing or 


the that any comments 
be 
two letters on the matter have 


Court and no discussion. thereon 


request 


| was forthcoming at the Conference. 
Notwithstanding the silence of the bar on this subject, the 


hat it is of vital interest to every 
than promulgate a rule at the 
urt has tentatively approved the 


following amendment to Canon 13 of the Canons of Professional 


2:00-4:00 P. M. the 


Any association 


he Supreme 


to the Administrative Director not 


ETHICS 


torneys, for its Ninth Annual On Thursday, September 29th, from 

Convention, August 15 through | Supreme Court will hear argument on the subject. 

August 19, 1955, presents an | or individual desiring to be heard must notify the Administrative 

array of nationally famous! Director of the Courts, State House Annex, Trenton, of that fact 

speakers. | not later than September 15th. Written comments with respect to 
NACCA is an_ international} this proposed amendment are likewise invited by 

organization of plaintiffs’ attor- | Court and should also be sent 

neys specializi in workmen’s | later than September 15th. 

compensation, railroad, admir- | CANONS OF PROFESSIONAL 

alty and personal injury law and | ; ; ae 

“devoted to dignifying man, his | |Contingent fees] Limitation on Fees 





mind, his members, and his life.”|__ ‘® A contract for a contingent fee, where sanctioned by law, 
Leading speakers include: The | should be reasonable under all the circumstances of the case, 
jincluding the risk and uncertainty of the compensation, but 
onset garg Bane es | should always be subject to the supervision of a court, as to its 
School; Professor Thomas W. | aaaiorearoueield 3 
Lambert of Boston University | (b) No contingent fee in excess of 33 1/3 per cent of the gross 
Law School: well known attor- | Tecovery (which per cent shall include the expense of marshalling 
nevs like Melvin Belli of San| 24 Presenting the evidence, filing fees, printing costs, costs and 
Francisco. Perry Nichols of | C=pemees upon any review proceeding, and all other expenses 
Florida. lber Averbach of | incident to the case) shall be charged cr collected by any attorney 
New York. Edward Pollack of | without prior express approval of the court. 


Los Angeles, Congressman Her- | (c) In any case involving 
bert Zelenko of New York, and| 
scientists, Dr. Alan Moritz of | 


Western Reserve University, au- 


thor of “Pathology of Trauma,”} over to the general guardian 
Dr. E. S. Gurdjian, Wayne Uni- | 2A:6-31 to the person standing 
versity Neurosurgeon, and au-| 

thor of “Prediction of Fracture} and shall account therefor as pr 


Sites in Head Injuries”; Gover- |. 


an infant or an incompetent, no 


fee, contingent or otherwise, shall be charged or collected by 
any attorney without prior express approval of the court. 
court shall direct the gross proceeds of the recovery to be paid 


The 


or when authorized by N. J. S. 
in loco parentis to a minor who 


shall make payment of the appreved expenses and attorney’s fee 


ovided by law. 








nor Ernest W. McFarland of | 
Arizona; former Governor Payne | 
Ratner of Kansas, now Presi- | — --——- 
dent of NACCA; and many other Chicago (ACCN) — A former 
Congressmen, Supreme Court | acting solicitor general of the 
Justices, Federal and Common | U.S. today was named winner of 


Pleas Judges, Senators, physi- |the annual Ross Essay award of 

cians, law _ professors, and | the American Bar Assn., and the 

scientists. | $2,500 cash prize that goes with 
All persons interested in the it 

field of Tort Law, Settlement,| He is Robert L. Stern of Win- 


Negotiation and trial of personal | netka, who is engaged in private 














injury cases are invited. The!law practice with the Chicago 
convention will be ended by | firm of Mayor, Friedlich, Speiss, 
more than 2,000 trial lawyers,|Tierney, Brown and Plass. His 
from every state in the Union.;essay on the _ subject: ‘The 
One of the sessions of special; Scope of the Phrase ‘Interstate 
interest will be an actual trial | Commerce’—Shall It Be Rede- 
of a case of multiple sclerosis | fined?” was unanimously chosen 
allegedly aggravated by trauma. |as the best among entries sub- 
Outstanding tria] wyers will! mitted by ABA member lawyers 
onduct the pla and de- in all sections of the country. 
fendant sides of the case. and The Ross award was estab- 
prominent physicians will be/| lished in 1928 through a beauest 
examined on direct and cross- | of $160,000 made by a former 
xamination. | member of the ABA, Judge Er- 
Also added to the program is|skine M. Ross of Los Angeles, 
a series of speeches on scientific | Calif. 
subjects related to trial problems. The subject for the yearly 
An interesting speaker at this| competition is selected by the 
session will be a safety engineer | ABA board of governors and en- 
who will analyze collisions.| tries are judged by a special 
There will be workshop sessions! committee composed of Dean 
during the convention where all} Harold C. Havighurst of the 
trial questions will be answered Northwestern university school 
by panels of trial law vers of law, Judge Richard H. Cham- 
There is also a planned pro-| bers of the U. S. Court of Ap- 
gram of entertainment and/|peals, and Karl C. Williams, a 
tours for the wives practicing lawyer at Rockford, 
You do not have to be aj} Til. 
member of NACCA to attend Stern will receive the cash 
this annual convention. Co-| award at the 78th annual meet- 
chairmen of this 1955 conven-|ing of the association to be held 
tion are David I. and Theodore! in Philadelphia Aug. 22-26. 
T. Sindell, two Cleveland law-| A native of New York City, 
yers in injury-claim work. Pre-|Stern was graduated magna 
convention headquarters is 526|cum laude from Harvard, where 


he was editor of the Harvard 
Law Review. 


Standard Building, Cleveland, 
Ohio, and all inquiries should be | 
forwarded to this address for He served more than 20 
information on registration fees| years in the department of in- 
and hotel accommodations. ‘terior and the department of 


Chicago Lewyer Wins Ress Essay Award 


justice, has written a number 
articles on interstate 
and other legal subjects, and is 
co-author of a text-book, Su- 
preme Court Practice. He be- 
came acting solicitor general in 
1952, accepting the post on a 
temporary basis when a vacancy 
occurred. 


of 
commerce 


Speeding Conviction On 
Radar Readings Upheld 


The New Jersey Supreme 
Court, in a unanimous opinion 
written by Justice Jacobs and 
handed down on June 20th, has 
held that readings of radar 
speedmeters which have been 
properly set up and operated 
constitute legally admissible 
evidence which may support a 
finding the trier of the facts 
that the accused was guilty of 
speeding. In the case involved, 
the Supreme Court upheld a 


conviction of speeding based on 
a radar speedmeter reading 
made by state troopers on the 
New Jersey Turnpike though a 
Tachograph on the bus involved 
apparently indicated a lower 
speed than the radar equip- 
ment. 
The 

judicial 
of the nature 
ness of radar 


also held that 
would be taken 
and trustworthi- 
speedmet and 
that “evidence of radar speed- 
meter readings should be re- 
ceived in evidence upon a 
showing that the speedmeter 
was property set up and tested 
by the police officers”. 

The opinion was rendered in 
the case of State v. Dantonio, 
Supreme Court A-158 Sept. 
Term 1954. 
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notice 
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DIGESTS OF RECENT OPINIONS 





TAXATION — The report of a 


date in — along nt mage Held: Erie first con 

raner matte cine : i ; 
naan ee oe, ee IS obtains in the making 
vammaon. commended findings of fact a 


re 
this argu- 


Digested from an opinion by 


panel of commissioners of the Burling, J., rendered June 20, 
Division of Tax Appeals 1955. Supreme Court. Erie v. 
designated by the Division to Hoboken et als. For Erie—Ray- 
hear an appeal may contain mond J. Lamb (Emory, Langan 
recommendations, should con- & Lamb). For Hoboken and 
tain findings of fact and Weehawken—James Rosen. (Mil- 
conclusions, and should be med & Rosen, attys. for Wee- 
signed by a majority of the hawken. Herbert Fine, atty. for 
panel. ane Hoboken). 

—Members of the Division of frie appeals judgments of the 
Tax Appeals assigned to hear pivision of Tax Appeals fixing 
a matter and who report assessments on certain of its 
thereon must be present jands.) Weehawken appeals dis- 
throughout the proceeding. missal of its appeal to the 

~~ of Division of en Division. 

ppeals “approving” a repor ; ; . 

of its panel is adoption ti The hearings before ae 
of and constitutes making of P!Vision were held by a panel 
findings of fact and conclu- of three members. A report and 
sions as required by the ponieenepantions were made to 
statutes, the Division signed by one of 
x Pic beat: > the panel members and_ the 

pape ta neg cata isle Division unanimously approved 
. : : : .- the report and entered judg- 
increases and Consumers Price ment accordingly. Weehawken’s 
Indices are admissible in ¢Vi- appeal was dismissed on Erie’s 
dence and may be considered jjotion at the close of the case 
on the ee on valuation for failure to give the five days 

—A real estate expert may use sen “4 ~ tas sella _— — 
sales within a reasonable re objections “4 he = 
; cedure followed and the evi- 
time after the assessment (once admitted. 


ends error 
of re- 


na 


port 


ang 
ang 


TAXATION—The 5 day notice determinations in the 
requirement of N. J. S. A.’ There is no merit in 
54:29A-32 relates to jurisdic-' ment. The statutes permit 
tion dver the person and is, in effect require findings of fact 


waived by general appearance. 


and conclusions, 
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latest rate 
per annum 





40 COMMERCE ST., NEWARK 2, 
Mitchell 2-3650 
Philip Klein, President 


Funds Insured up to $10,000 
by U. S. Govt. Instrumenta! 


Transactions may be handled by mail 
FREE PARKING at Kinney Garage 
Your account or inquiry invited 


MOHAWK 


SAVINGS and Loan Assn. 


recommended or 


Division and the Division 
jthen make its det 
as was here done 


the 
not 


Erie next contends 
| was invalid as it was 


Weiner, a 


Commissioner 
member, participated 


missioner Hull, who wrote 
° zsjoned t > renor in . 
ity igned the report, in the 

mination by the Division 





which are 
reported to 


de 


to be 
the 


shall 


ermination, 


report 


signed 


by all the members of the panel. 
This should be done but the 
error here is not prejudicial. The 
report could be made by a 
majority of the panel. No dis- 
agreement is indicated and 


panel 
with Com- 


and 
ver 
anc 1 


siened the judgments signifying 





his agreement therewith. 

The record indicates Com- 
missioners Hull and Veiner 
were each absent one day and 
Commissioner De Voe was absent 
on more than one day but two 
commissioners were present 

N. J. ee Pi deg 
every day of the hearings. No 

: error or prejudice is charged 
y, by Erie and none is apparent, 
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_ therefore no reversal will be 
effected on this basis. However, 
the statutes require that the 


members assigned to conduct a 
hearing and who report to the 
Division must _ be present 
throughout the proceedings. 
Erie contends the Division did 
not adopt the report and there- 








fore made no written findings 
of fact and conclusicns as re- 
quired by the statute. The divi- 
sion considered the report and 
stated tha the report was 
“approved”. In the sense used 
by the division in its judgment 
this was intended to mean and 
in fact was adoption of the 
report 
Erie further says the report 
is deficient because it says the 
panel “suggests the following” 
rather than making it a finding 
or conclusion. This term was 
used in the sense of recom- 
mended since it S the Division 
and not the panel which makes 
the ultimate findings and de- 
termination. The statutes were 
with. Literary perfec- 
1 required. 
Ee iso raises three ques- 
tiox te wit: whether’ the 
Division may resort to “trends” 
if property value increases, 
whether it may consider a 
Cor ners Price Index” and 
whether a real estate expert 
may in formulating his opinion 
rely on sales within a reason- 
able time after the assessment 
date in issue along with other 
matter. The answer to all three 
is in the affirmative but, neither 
in values 1or Price 








Indices may be used exclusively 
is an indication of present 
value, as by a translator of a 
yrevious valuation by use of 
dollar equivalents or as the sole 
basis for an opinion. No opinion 
is expressed as to whether an 
expert can fix valuation by 


reference solely to subsequent 
1 of Weehawken’s 
for failure to give the 
5 notice before 
The sta- 
relates to 
person, it 
jurisdiction 
matter nor 
Statute of 


day 








the 
to 
over the subject 
CC ymparable to 
limitations. The 
may be wa 
earance 
by Erie’s 
and par 
hearing 
tion for d 
Affirmed to Erie, rev 
as to Weehawken appeal. 


ver 





a 
five 
by 


und was 


notice 
general ap- 
here waived 
entry ci appearance 
‘ticipation in the full 
before making its mo- 
lismissal. 








ersed 


as 


INSURANCE—There is no ab- 
solute rule requiring an _ in- 
surer to conduct an investiga- 
tion or charging it with what 
it should have discovered by 
such investigation whenever 
it has information indicating 
a possible misrepresentation; 
it is only when investigation or 
its records disclose sufficient 
facts to seriously impair the 
value of the applicant's rep- 
resentation that a duty rests 
on the insurer to investigate 
the statements in the appli- 
cation. 

—Where the medical examina- 
tion and credit report are 
consistent with the answers 
in insured’s application there 
is no duty on the insurer to 
make a full’ investigation 
merely because an_ earlier 
medical clearing house report 
indicated possible  inconsis- 
tency. 
Digested 

Oliphant, 

1955. Supr 


opinicn by 
J.. rendered June 20 
reme Court. Gallagher 
v. New England. For appellant 
Samuel Milberg. For respondent 
—Nicholas Conover English. 
Appellant sued to recover 
two insurance policies 
sued on the life of one Deegan 
Defendant counter claimed for 
rescission of the policies on the 
sround of equitable fraud in 
the misstatement of material 
facts in the application for the 
policies. Defendant had judg- 


from an 


on 


1S- 


life 
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ment and plaintiff appealed. 


Appellant contended below 
and argues here that defendant 
had actual knowledge of in- 
sured’s physical condition which 
apprised of the falsity of 
two statements in insured’s ap- 
plication and required it to 
make further inquiry. Appellant 
argues that when an insurer 
knows facts which raise or 
Should raise the mind a 
reasonable person an inference 
that the insured’s eo 
tions may not be true, a dut 
devolves on the insurer to make 
fair investig within the 
range of the inference 
before can urge it was de- 
frauded and that it is charged 
with such knowledge as it could 
would octained had 
igation. 


i+ 
1t 


in 


of 


ation 
7) 


ustified 


it 
it 


have it 
such 
The insured’ 

tive ans\ 
as to prior illness ¢ 
ization except for a 
tomy and broken 


or 
made 





inves 
Sa ppli I1catlon gave 
questions 
1 hospital- 
n appendec- 
right radius 






negé 






















and der medical treatment 
witl years. The applica- 
tion was signed on Oct. 25, 1949. 
The policy was issued Nov. 10, 
1°49 and the insured died Oct. 
6. 1950. In fact, decedent had 
been treated for illnesses of the 
inquired about in the ap- 
ee as far back as 1937, 
he 1ad complained about a 
heart condition dating back to 
1929, he had been treated by 
various doctors and at hospitals 
from 1937 through at least 
1947 and had also been hos- 
pitalized for these conditions. 

Appellant admits the mis- 
statements but says defendant 
had in its possession a report 
caren Oct. 1947 indicating an 

lectrocardiogram of insured had 
bee n taken which indicated the 
falsity of two of insured’s ans- 

and that defendant had 

fSiclan make a_ physical 

ition of insured and 

could by reasonable 

diligence have learned the true 

nature of the misrepresenta- 
tions. 

It is not disputed that de- 
fendant had in 1947 received a 
report that the deceased had 
had a cardiogram which in- 
dicated a left axis deviation. 
The medical proofs were that in 
70° of the cases such condition 
indicates a heart pathology and 
in 30% merely a_ positional 


condition. 

The insurer also had a report 
from own medical examiner 
he time of the applica- 
made a routine ex- 
al of the insured and 
a “report which it had asked 
for from Retail Credit Com- 
pany which stated they had 
not learned of any serious ill- 
ness or operations of the in- 
sured. All of the data before 
the insured contained positive 
statements of good health by 
the insured and this was con- 
sistent with the medical ex- 
aminer’s report and the credit 
report. 

Held: Prior medical history is 
a most material matter to a 
life _ insurance company and 


its 
att 
tion had 
mination 


Ww ho 


ee, 





such materiality is establis-. 
as a matter of law. If, hoy 
it is factually established 
the insurer did not rely on +, 
misrepresentations, though ;. 
terial, the company is not » 
titled to relief. Converse}; 
the company relied he 
statements in issuing the po; 
it cannot be contended that +: 
company was not thereby 
duced to issue the polic 
mere fact that an insurer ma:. 
an investigation does net 
solve the applicant from 

ing the truth nor less 
right of the insurer to 

his Statements, unless i 
vestigation discloses facts sys 
cient to expose the falsit 
the representations of ths 
‘ant or which are of 
nat to place on 
duty of furthe; 

vy. | 
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The application of thes= ; 
sudject to the param 
> insured to fu 
answer the questi 
application. It i TR 
independent inves: 
sufficient facts - 
impair the valu ‘ 
determinant factor 
her duty rests on the ; 
to investigate the sta: 
in the applicati 
the here, de 
of good faith is s 
as to preclude him fri 
consideration by a ec 
equity occasioned by the 
neglect of the insurer 
cover the misrepresen 
His answers in the appiicat 
and to the investigat sh 
a Studied campaign to f 
and since they are c 
with what was found 
medical examiner’s re} 
cannot be said the deviation a 
the 1947 report seriou i on 
paired the value to be gi 
his application. This being 
there 1s no further \ 
the insurer to investig 
Affirmed without ¢ cost 
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[NSURANCE—INDEMNITY —A 
pond indemnifying an em- 
ployer against “dishonest, 
fraudulent or criminal acts” 
of employees, covers wrongful 
acts of an employee which, 
though not criminal or not 
committed for reasons of 
personal profit or gain display 
significant lack of probity, in- 
tegrity or trustworthiness. 

_While an indemnity bond 
against employee’s dishonesty 
does not encompass mere acts 
of neglect or incompetence it 
does encompass a wilful course 
of deception pursued over a 
period of time regardless of 
the motive. 

_Held, submission by employee 
of 92 false certificates of in- 
spection made without making 
the personal inspections which 
he was hired to make con- 
stitutes dishonesty within 
meaning of that term in 
indemnity bond. 

TRIAL—Where the facts are 
uncontroverted and permit of 
only one conclusion it  be- 
comes the court’s duty to 
direct a judgment accordingly. 

4PPEAL—On appeal, the ap- 
pellate court can grant the 
relief that should have been 
granted below. 

Digested from an 
d June 20, 1955. Supreme 

Mortgage Corp. v. Aetna. 

ppellant — Charles W. 
urst (Emory, Langan & 

attys.). For respondent- 
iore McCurdy Marsh 

cer Emery & Danzig, 

Defendant surety company is- 
“Brokers Blanket Bond” 

intiff indemnifying it 

“any loss through any 

st, fraudulent or crim- 

* of any of its employees. 

tiff is in the construction 

siness and agreed to lend 
to Closter Village, Inc 
was building a _ large 
of homes. Partial pay- 
rere to be made as each 
reached fixed stages of 
ion. One Harrison was 
d by plaintiff to inspect 





attuc ) 
attys 





TING 


DIGESTS OF RECENT OPINIONS 


between January and May 1951 
he made ninety two false certi- 
fications, in all 
made his certifications without 
any persona] inspections what- 
ever. None of this is in dispute. 
Plaintiff paid out over $88,000 
on these false certifications. 
Harrison stated he made no 
profits and intended no harm 
thereby and explained his action 
on the ground that an extra 
severe storm in Feb. 1951 in- 
creased his work and made his 
personal visits to the houses 
exceedingly difficult and that he 
accordingly relied in good faith 
on Mr. Sands, the foreman of 
Closter Village, Inc., for his in- 
formation in lieu of personal 
inspections. When asked whether 
he thought his personal inspec- 
tions were of no 


asked whether he did not feel 
obligated to report his lack of 
inspections to his employer he 
said “No, sir. I was afraid I 
would lose my job.’ 

At the first trial the jury 
returned a verdict of no cause. 
This verdict was set aside as 
contrary to the evidence by 
Judge Ewart. At the second 
trial plaintiff's motion for dir- 
ected verdict was denied and 
the jury again returned a 
verdict of no cause. Plaintiff 
then moved for judgment not- 
withstanding the verdict or a 
new trial and Judge _ Colie 
granted the motion for a final 
judgment in plaintiff’s favor, 
holding the evidence was un- 
contradicted and_ established 
that Harrison was ‘“‘dishonest”’ 
within the contemplation of the 


S) 


bond coverage. Defendant ap- 
pealed. 

Held: It is generally recog- 
nized that fidelity bonds in- 
demnifying employers against 
dishonest acts of their em- 


ployees are to be broadly con- 
strued. Here its comprehensive 
title “Brokers Blanket Bond’ 
and 
through “dishonest, fraudulent 
or criminal” acts of employees 














of which he} 


importance | 
he said “far from it” and when | 


its wide coverage of losses | 


lapels that an issue is presented 
as to whether the employee’s 
jacts were dishonest or were 
negligence, the question is for 
the jury. But where the facts 
are uncontroverted and permit 
of but a single conclusion, it 
becomes the duty of the court 
to direct a judgment in accord- 
ance with its own interpretation 
of the bond coverage. The con- 
struction and effect 
instruments is a matter of law 
for the court unless the con- 
struction depends on extrinsic 
facts which are in dispute. 

The case here does not involve 
an instance of neglect, mistake 








or incompetence or a _ Single 
delinquency but a wilful course 
lover a period of four months. | 


| Harrison made ninety two false 
certifications knowing they were 
|false and that his employer 
would rely on his certification in 
making disbursements. He de- 
liberately failed to tell his em- 
ployer he was not making in- 
spections for fear he would lose 
' his job. Under the admitted facts 
| he palpably was faithless to his 
trust and deceived his employer; 
it matters not t his conscious 
| deceptions for personal 
motives of comfort rather than 
personal motives of gain. His 
;acts were dishonest within the 
}contemplation of the bond. Ac- 
al court should 
intiff’s motion 
yment and on 
can grant the 
have been 


nat 


" 


were 


| cordingly, the tri 
have granted 
for directed 
appeal this court 
relief that 






snou:a 


|granted below. The question of 
| the propriety of the trial court’s 
jaction in entering judgment 
| notwithstanding the jury’s con- 


trary verdict is not passed on. 
| Judgment for plaintiff accord- 
ingly. 

| Heher, J., dissenting in an 
| opinion concurred in by Justices 
| Oliphant and Wachenfeld holds 


|that a jury question was pre- 
sented as to whether Harrison’s 
acts were “dishonest” within 
| the meaning of that term as 
used in the bond, that the ques- 
ition of intent was involved 
| . . . ° 

{which is a jury question, that 


|a judgment should not be en- 





of written | 


;of January 29 and the order of 





Bank Records To Aid 
Motion Day | Gambling Probe 


The United States Court of| Elizabeth, N. J. (ACCN) 
Appeals for the Third Circuit |Intention to sign an order to 
has fixed Monday, July 11, 1955| compel banks to provide finan- 
at 2 P-WeDaylight Saving Time,|cial records to the January 
as one of its motion days dur- | Union county grand jury inves- 
ing the summer recess. tigating gambling and law en- 
a forcement in Elizabeth, was an- 
nounced by Superior Court Judge 
Richard J. Hughes. The court 
directed Prosecutor H. Russell 
Morss, Jr. to give him a list of 
the bank accounts the jury 
seeks for its inquiry. Further 
testimony was to be taken. 


U.S. Court of Appeals 














trial as to thiS count, and also 
for a new trial on the second 
count. 

On March 6, 1954 the court 
awarded a new trial on the first 
count but denied the motion 
for a new trial on the second 
count. No appeal was taken 
from the denial of a new trial 
on the second count. 

Retrial of the first count was 
had and resulted in a second 
verdict of no cause on Sept. 29, 
1954. Plaintiff again applied for 
judgment despite the verdict 
on the first count and the court 
granted the motion. 

Defendant appealed from the 
judgment on the first count 
and on Dec. 8, 1954 plaintiff 
cross appealed from the judg- 
ment on the second count en- 
tered January 29, 1954 and from 
the order of March 6 denying 
a new trial on the second count. 

Defendant charges the cross 
appeal is out of time in that it 











of a final judgment. 

In the instant case final 
judgment as to all issues and 
all parties was entered Jan. 29. 
Plaintiff could then appeal or 
move for new trial. It chose the 
latter course and was success- 
ful as to the first count only. 
The effect of the order of 
March 6 was to leave standing 
the final judgment as to the 
second count, which part of 
the judgment was a final judg- 
ment as to all issues and all 
parties to the cause of action 
alleged in that count. Plaintiff 
had a right of appeal from the 
judgment of January 29 or 
from the order of March 6 on 
the second count and therefore 


should have been filed within its cross appeal was out of 
65 days of January 29 or in time 
the alternative from March 6 Dismissed. 


under R. R. 1:3-1 (b) and 2:2-1. 
Plaintiff contends the judgment 








e 


March 6 were not such final 
judgments from which an ap- 
peal could be taken as contem- 
plated by R. R. 4:55-2. It con- 
tends such a judgment could 
only be entered on an express 
determination that there is no 
just reason for delay and upon 
an express direction for the 
entry of judgment. 

Held. Plaintiff misapprehends 
the purpose and application of 
R. R. 4:55-2. The rule regulates 
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gress of the work and evidences the clear intent to! tereq contrary to a jurv verdict 
Ss m certifications as to the protect the employer against| where the court finds it is 
g f construction on the employee’s wrongful acts which,|acainst the weight of the evi- 
which plaintiff would though not criminal, neverthe-| gence but new trial may be 
OF he payments to the less display significant lack Of|awarded. that a second concur- 
: He testified it was his probity, integrity or trustworthi-| ping verdict will not be set aside 
TY ‘personally inspect” the ness. The absence of any motive] ynjess there is a clear showing 
and certify as to the of personal profit or gain does} o¢ injustice. and that a trial 
zes of construction. The for- not establish that the wrongful] goyrt cannot entertain a motion 
tifications were on check | act of the employee was not dis- | for iudgment 10n obstante 
nan ns and disbursement honest. Bice lic rey suf ae of the 
nda supplied by plaintiff It true that evidence of poaront ee cages 
yns and ed in and signed by mere neglect or incompetence | gecision on a motion for a 
as engl! would not bring the matter | girecteq verdict 
pa Se ntil early in 1951 Harrison within the coverage of the 
3 wil his work faithfully. However, bond and where the evidence is APPEAL—A final judgment for 
whi =s defendant entered by order of 
atte the court on one count along 
a with a judgment on a jury 
TITLE SERVICE verdict on another count is a 
final judgment appealable un- 
der the rules from the date of 
entry. 
YOKS | —Where final judgment is en- 
rer tered on both counts of a 
K, -™ “ “ e * complaint and retrial is 
ordered on only one count, 
the judgment remains final 
and appealable on the count 
ao on which retrial was denied. 
eo Digested from an opinion by 
Oliphant, J., rendered June 20, 
. 1955. Supreme Court. Mortgage 
ent Largest Title Plants in the State Corp. v. Aetna. For amen 
Theo. Mc C. Marsh. For re- 
COMPLETE, COOPERATIVE spondent — Charles W. Broad- | 
ee STATEWIDE SERVICE angle . J 
Plaintiff sued on an _ in-| 
* demnity bond in two counts, 
» the first charging delinquencies | 
by an employee Harrison and | 
APLETE New JERSEY REALTY TITLE the second delinquencies by an| 
alleged employee Stoldt. Judg- 
Kon |ment in favor of the defendant 
ince 1928 INSURANCE COMPANY }as to the second count was 
| ordered by the court at the 
| trial and a verdict of no cause 
N EWA R K | was returned by the jury on the 
: TRENTON @ HACKENSACK @ CAMDEN | first count. Judgment was en- 
— | NEW BRUNSWICK e FREEHOLD a nee One. Sm a 
7. : 
| On Feb. 5, 1954 plaintiff 
| Title Sewtee Exclustuely |moved for judgment in its favor 
on the first count or for a new 








Advisory Service of National State 
Bank of Newark. 


Specific recommendations on se- 
curitv transactions and custodian 
service are available for a single, 
moderate fee. 


Department of Estates and Trusts 


THE NATIONAL STATE BANK 


810 BROAD STREET, NEWARK I, N. J. 


Other Offices in Orange, Irvington and Newark 























Page Four 


NEW JERSEY LAW JOURNAL, THURSDAY, JUNE 30, 1955 


78 N 





———————————— 





New Jersey Law Journal 
Established 1878 
JOSEPH HARRISON, Editor 


ASSOCIATE EDITORS 
Richard F. Green 
Israel B. Greene 
Ward J. Herbert 








William P. Reiss 
Morris M. Schnitzer 
David Stoffer 


Samuel Allcorn, Jr. 

Vincent P. Biunno 

Charles B. Collins 

Marshall Crowley John F. Lynch Joseph Weintraub 

Aarold H. Fisher Leon S. Milmed Willard G. Woelper 
Jerome L. Trachtenberg, Managing Editor 





Published every Thursday by the 
NEW JERSEY LAW JOURNAL PUBLISHING CO 
24 Edison Place, Newark 2, N. J. 
Mltchell 2-0075 





Subscription Rate 
One Year --- $7.50 


Aaron Skinder, Publisher 





Entered as Second Class Matter, January 24, 1934, at the Post Office, 
Newark, N.J., under the Act of March 3, 1879 





THURSDAY, JUNE 30, 1955 





A Progressive Decision 


: VOICE OF THE BAR 


COMMENT AND CRITICISM INVITED 











| Editor, New Jersey Law Journal 

The writer of your editorial 
of June 23 knew both his sub- 
ject matter and his colleagues 
at the Bar in predicting the 
expression of “strong views on 
the question, mostly emotional” 
is a result of the Supreme 
Court’s affirmance of its deci- 
sion in Toft v. Ketchum, first 
reported in 113 A. 2d, 671. 

One of the principal reasons 
for this ter was the publica- 
tion in the June 21 edition of 
the — ainfield ‘Courier News” 
of Seaneiaten Press dispatch 
{from Trenton under the eye- 
arresting headline, “LAWYER 
|SUITS RESTRIC TED”, of the 
following article: 

The New Jersey Supreme 
Court yesterday reaffirmed its 
decision that attorneys may 
not sue for malicious prose- 
‘ution as the result of false 
ch es of unethical conduct 
placed against them 

‘The court voted 5-2 to 
uphold its own decision, handed 
down May 2, that it is in the 
public interest to encourage 
persons with knowledge of 
unethical conduct by _ attor- 
neys to come forward without 
fear of a suit for malicious 
p osecutior 

“Justices William A. Wachen- 


Too often one hears that the relatively recent applies some 
and discoveries in the field of science have been accelerated | 
at such a pace as to tax the capacity of the non-scientists to | 
grasp the significance or potentials of scientific progress in 
its application to our current problems. The common law and its 
servitors. judges and lawyers, are quite often assumed to be 
oriented more to the past rather than to the progressive present 
or future. Stare decisis, precedents, shrinking from the new 
simply because it is new—these, say some critics of our bench 
and bar, characterize. in general, the thought patterns of those | 
who partake in the administration of justice. One would like | 
to believe’ that the substantial progress in the procedural and | 
judicial reforms made within the past twenty years would correct 


some of these misconceptions rooted in the criticisms of ancients 


their contemporary legal institutions. 


ol 
be said to be 
enforcement problems 
and readily willing to 
in the establishment of 


Certainly, New Jersey's courts cannot O 
in the past. That the court is alive to law 
ci an automotive age and is abreast of 
accept ultra-modern scientific advances 
law vioiations is eloquently evidenced by its recent 
(7-0) decision in State of New Jersey v. D’Antonio. (Decided May 
23, 1955;. In an illuminating opinion by Justice Nathan L. Jacobs, 
the court placed its imprimatur upon the use of radar by law 
enforcement agencies in detecting and proving violations of speed 
the first of an appellate court in this 


laws. The decisic is 


on such use of radar 

Whatever concern there might be as to the 
intrinsic process involved in the use of radar equipment or 
qualifications of the officers in its applications is fully dis- 
pelled by the thorough treatment accorded this phase of the 
subject by the learned justice. In the comprehensive review of 
the record as it pertained to the technical aspects of radar and 
its use. of the scientific 4 legal literature on the subject, of 
decisions of other st and the advanced thought encompassed 
in the Uniform Rules of Evidence, the opinion amply justifies 
the sion as to the admissibility of radar evidence. 


+he 


ulle 


tne 


na 
na 


states 
conclu 
the new method of proof of 
the basic qualification of com- 
Thus, the opinion holds: 


court approves 
requires that 
reasonably shown. 


Though the 
Speeding. its ruling 
petence should be 


















* * * under the circumstances it would seem that 
evidence of radar speedmeter readings should be received 
in evidence upon a showing that the speed meter was 
properly set up and tested by the police officers without 

iy need for independent expert testimony by electrical 
engineers as to its general nature and trustworthiness.” 
As the opinion indicates, New Jersey’s appellate courts have 
heretofore accepted other scientific advances for evidential use 
in our courts. F rprinting as a means of identification was 
oved as far back as 1914, State v. Cerciello, 86 N. J. L. 309, 314 
even though not universally accepted as now. Blood- 
to exclude paternity were accepted by our Ap- 
1950. (Cortese v. Cortese 10 N. J. Super. 152, 
‘Cone luding with the Court’s awareness of the grave problem 
by nts, particularly speeders on 1 the highways 
reasonable means for traffic enforcement. 
1i0, Pee have a salutary effect on highway 
rcement and inspire even more public confidence 





our courts. 











Future Applicants For ABA Group Life Insurance 
Must Meet Health = aanaiel 










medical 








-ago—The 

group | age for 

bec xa e 1e is 55. 
: u tten by the 
memoers i urance Com- 
is now effective in all 
tes and territories except 
Ohio and Texas where state 
atutes presently bar the plan. 
Offering death benefits rang- 
me from $6,000 to $1,000, de- 
pending upon age, at an annual 





cost of $20, the ABA Group Life 

f Plan received immediate ac- 

1¢ rs ceptance in the legal fraternity. 

non-member lawye! ho ap- The volume of insurance un- 

plied for ABA membership derwritten as of June 1 stood 
befo July 1 come into the! at $27,000,000 


mired | 


unanimous | 


state 


competence of | 
| tence 





| result 


}way I 


feld and dis- 


sented. Justice 


Albert T. Burling 
Nathan L. Ja- 
cobs had dissented from the 
majority in the May 2 opinion, 
but changed his vote after a 
re-hearing of the case last 
Monday 

“The Court’s 
charge filed 
before an 


Supreme opin- 
ion means a 
against an attorney 
ethics and grievance committee 
of the New Jersey Bar Assn. is 
absolutely privileged and can- 
not be used the basis for a 
civil suit by the lawyer involved 

even if it proved to be 
false and malicious.” 
The omission of the last sen- 
f the Chief Justice's 
opinien, in which he pointedly 
mentioned the Court’s power to 
punish for contempt as a pos- 
sible deterrent to the malicious 
use of ethics complaints, was 
a grievous oversight. 

While the regulation of the 
practice of law undoubtedly is 
a prime function of the Supreme 
Court, and while the post-war 
rash of transgressions of the 
rules may have necessitated a 
tightening of controls over the 
conduct of practitioners in order 
to strengthen public confidence 
Bar, I have to question 
titude which the Chief 
bespeaks, in the same 
would question a father, 
who sends his own son and a 
guest up to his playroom with 
the admonition: “If I hear any 
trouble up there, I will blame 
you for it, and you will be 
punished. ’ 
It seems 
been too 
lean over 


as 


is 


O 


in the 
the at 
Justice 


to me that there has 
creat a tendency to 
backwards to protect 
the innocent public from the 
unscrupulous lawyer, with the 
that the dignity of the 
lawyer has grossly suffered. We 
are on our way to acquiring a 
sort of second-class citizenship. 
in which, ultimately, we will not 
even be allowed to bring suit 
to collect our accounts receiv- 
able. 
Carrying 
argument 
sion, the 


the Chief Justice's 
to its logical conclu- 
lawyer will now be 
denied the right to bring an 
action where a_ real. estate 
broker, for example, will not be 
prohibited. Otherwise the Court 
will have to rule that the ethics 


complaint to the Real Estate 
Commission is not judicial, 


while the Bar Association pro- 


ceeding is. Either way, the re- 
sult would be wholly artificial 
and unacceptable as a legal 
proposition. 

The suggestion that the 
availability of contempt pro- 


ceedings will serve as an ade- 


quate deterrent to the malicious 
filing of ethics complaints, is 
likewise unacceptable. This does 
not redress the private wrong 
to the lawyer. If a lawyer is 
morally and legally entitled to 
a retributive judgment, and has 
no abies to undergoing the 
publicity attenda upon a trial 
of the issues, the decision to 
bring such an action ought to 
be his alone to make. 

In the Toft case, Justice 
Jacobs points out that the 
complaint appeared to be well 
supported by the evidence, but 
that the conduct complained of 
was in connection the 
practice the Real Estate 
profession and n of the law; 
and that, for such a reason, a 
dismissal was proper: but that 
the right of action should not 
be denied in a proper 
theory with which Justice Wach- 
enfeld (dissenting) fully agreed. 

The action was a common law 
remedy. Should not its abolition 
be a statutory, and not a judicial 

complishment? 

Yours very 
JEROME J. 


Object To N.Y. Bar's 
Discussion On Use of 5th 
Amendment By Lawyers ; 


nt 


with 
¢ 
of 


ot 


truly, 
HEYMAN 


The following telegram from 
the New York City Chapter, 
National Lawyers Guild to the 


President of the New York State 
Bar Association was made public 
Friday in connection with a 
scheduled discussion at the an- 
nual summer meeting of the 
N. Y. State Bar Association on 
the subject of the use of the 
Fifth Amendment by lawyers: 

“As the National Lawyers 
Guild has stated in previous 
correspondence with you we 
feel that the panel discussion 
scheduled to be held today un- 
fortunately omits the real and 
governing issue involved. 

“That issue we 
submit not how 
should be disciplined for exer- 
cise of a Constitutional privilege 
but rather whether lawyers 
should be disciplined at all for 
invoking such _ Constitutional 
privilege. 

“Prominent Bar leaders, edu- 
eators and authorities on con- 
stitutional law have spoken out 
strongly against imposing any 
sanctions whatsoever for the 
use of the privilege. Among 
those who have generally ex- 
pressed this view are Dean 
Erwin N. Griswold of Harvard 
University Law School, Telford 
Taylor in his book ‘The Grand 
Inquest’, and others. The 
United States Supreme Court 
has in 
United States 
vital concept 
the Fifth Ame 


is 


reaffirmed the 
that the use of 


respectfully | 
attorneys | 


case, a] 


v. J. L. J. Index Page 22 


Phila. Bar Holds 
Ist Dinner Honoring 
Preceptors, Students 


Philadelphia (ACCN) 
cently, the 
Assn. honored 
city’s lawyers 
tors and their 
ceptees, at the 
kind ever 
dinner was also a tribute 
members of the state and 
delphia county 
examiners. The 
honored were 
take their state 
tions this July. 
Until about 


about 140 


law student 
first affair 


those 
bar 


1900, most 


dates for admission to the Pe 
received thei 


sylvania bar 
training from 
the law sch 
with full-time teachers, 
ceptorial system has beer 
tinued so that 
the bar may receive 
many of the practical 


preceptors 


to be held there 


ools were estab: 
th 


candidate 
training jy 


— Al 
reception and dinner held 
Philadelphia 


Te- 
Bar 


OT the 


who are pr ecep. 


Pre- 
Of its 
The 


tO the 


Phila-* 
boards of 
preceptee: 
whi 
exa 


lac 
1aW 





lege 
.€ga, 


Since 


of their chosen profession 


In Pennsylvania, 
lawyer 


a pros} 





must register and |} 


preceptor six months in advance 
lof his admission to law school 
The preceptor-preceptee rela- 
tionship continues throughou 
| the student’s three years in lay 
'school and for six months 
thereafter while the graduate j 


serving his law clerkship 





Liberian Incorpora 


tion 


Seen Advantageous 


Chicago (ACCN) — Attorneys 
throughout the U.S. with c ients 
|}engaged in international busi- 
ness have been interested dur- 
ing recent years in their ability 
to form corporations in the 
African republic of Liberia 

Not only does Liberian incor- 
poration have all the advantage 
of Panamanian corporations. but 


| 


the case of Emspak v. | 


ndment ought not} 


it 


ficial language is Englis! 
the monetary unit is the 
instead of foreign curren 


carries other advantages 
| well. Instead of Spanish, 


as 


the of- 











Hence, proponents of the 
Liberian corporation point out 
there is no need of “official” 
translators or foreign-language 
speaking attorneys. 

Another important advantage, 
it has been pointed out, that 
the Liberian Corporation law of 
1948 was based on American law. 
Also, no income tax of Liberia 
is applicable to corporations 
whose income comes from out- 
side the country and hose 
stock is owned by non-residents. 

Rapid formation, reasonable 
costs, proxy stockholders’ meet- 
ings, and simple operating pro- 
cedures are other advantages 

President of the International 
Trust Co. of Liberia, the only 
representative of the forel 
corporations, is George 
Schaeffer, former vice p! 
of the Chase National 


4 


its Latin 


fo incur odium or penalty. charge of 

“The National Lawyers Guild | operations. 
respectfully urges again that| New York correspond 
your panel discussion include| the company, whose mé¢ 
the question of opposition of|is located in Mon: 
any sanctions against lawyers|Liberian Services. I 
who invoke the Fifth Amend-|Madison Ave., New Yors 


ment regardless of whether such 
Sanctions are imposed by court 
action or legislative enactment.” 


Supreme Court Defers 
Action On Reports of 
Criminal Appeals 
Committees 


The Supreme Court announced 
Monday when it promulgated a 
series of amendments to the 
Rules to be effective September 
7, 1955, that it was holding for 
further study the recommenda- 
tions of the reports of the Com- 
mittee on Appeals by the State 
in Criminal Cases and _ the 
Committee on Appeals from 
Sentences in Criminal Cases, 
both of which reports were dis- 
cussed at length at the Judicial 
Conference. 


i ia is described by Schaé:-- 
Liberia is describec 


noe 


fer as having a very St 
ernment. Its president 
V. S. Tubman is a * 
man whois s 
The nation 
ent for 107 
lated largely I 
people who run the re} 
mainly descendants 

American slaves. 
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Announcements 
“Jack L. Cohen 








offices to 744 Broad St.. Né 


on July 1, 1955. 





Samuel B. Gould h 


a branch office at 12 Hom 
Millburn 
Albert P. Marg 


moved his office to 4 
line Avenue, Union City 


Schaeffer sa 
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At Atlantic, Cape May, Cumberland and 
Salem Bar Outing 


Top, L. to R.:-Henry Gottlie>, first low score winner and this 
ars runner up; William Caner, in charge of presentations, 
and Arthur S. L. Hemmers ey, low score winner. 


Secon 
Haneman. 
Harry 4 
Mischlict 


from top:-Front, Hon. Leon Leonard, Hon. Vincent S. 
Hon. Albert E. Burling, Hon. Anthony J. Cafiero, Hon. 
ler. Rear, Hon. Johnathan W. Act-n, Eon. Richard S. 
Hon. Geo ce T. Naeme, Hon. Wilicm R. J. Burton. 


Third 
‘ Cafiey 
airman 


Litteemen 


om top:-Sea’ed, Adolph Stern, chairm n; Eon. Anthony 
Hon. Alzert E. Burling, Nathaniel] Rogovoy,. assistant 
Standing, Pillip Lisman and S<n‘e J. Salvo, com- 


Bettem:-Hon. R. Wayne Kraft, Samuel P. Crlan’o, former 
Nage David L. Eoruvi'z and former judge Solv2 Tuso. 

DONT LE IN THE DARK — GT ALL THE FACTS 
MOCRIS WAXMAF and Associates 
CERTIFIED SHORTHAND ROPORTERS 
depositions Bcfore T.-!a! $59 B OAD ST. 





Michell 3-1440 








ig NEWARK, N. J. 
‘Conditioned Hearing Room Available 
‘eee, 





Four South Jersey Bar 
Ass'ns Hold Joint 
Meeting 


Some 150 members and guests 
of the Atlantic, Cape May, 
Cumberland and Salem County 
Bar Associations attended a 
joint meeting iting of the 
four associations June 15th 
at the Atlantic Country 
Club. The program was under 
the direction of Adolph Stern, 
chairman of in 
charge of arran and in- 
cluded a golf iment and 
other activities the efter- 
noon and a meeting in 
the evening. A special feature 
was a Cl I bar 
which was set adjacent to 
the club afternoon. 

The meeting 
social event concluding 
the after rogram 
Which prizes and at- 
tendance were irded. The 
Only address Justice 
Albert E. Burling event was 
enjoyed to such extent by all 
attending that ideration of 
a repeat performance was im- 
mediately gene! 


Retirement Called a Right 
But Questioned As 
Benefit To Person 


Chicago (ACCN 
California court 
lic employees 
retirement pension 
social scientist were planning 
to test a current theory that 
compulsory retirem may dis- 
turb the life habits so much 
that it brings on illne and 
nastens death 

The Civil Service 
has learned that a California 
District Court Appeals held 
that Long Beach wrong 
when it revoked pension rights 
of employees with less than 20 
vears of service. It said that 
“the employees had a_ vested 
right and the city repealing 
all pension provisions, at- 
tempted to impair its contrac- 
tual obligations.” But the court 
held that the city could base re- 
tirement benefits on average 
salary during the five years just 
before retirement and _ could 
raise workers’ contributions 
from 2 per cent to 10 per cent. 

The other side of the story 
concerns the department of so- 
ciology and anthropology at 
Cornell University, Ithaca, N. Y. 
The department will test the 
validity of two propositions: 1— 
that in the past yple worked 
themselves to early be- 
cause they lacked provisions for 
support in their declining years 
and 2—that mandatory retire- 
ment may take away a person's 
chief interest in life and thus 
cause physical mental 
breakdowns. 

The researchers will test the 
two theories by trying to find 
out what the effect of retire- 
ment has been on those who re- 
tire and those who keep on 
working. They pick two 
groups from persons whose cir- 
cumstances are similar in most 
respects except that one group 
stopped working when elderly 
and the other continued 
on the job despite advanced 
years. 
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Neighborhood Law 
Office Plan Now Has 
21 Branches 


four hundred 
were 


Four thousand 
and nine new ec 
served by the Philadelphia 
Neighborhood Law Office Plan 
during the past year, it was dis- 
closed at a luncheon meeting 
held by lawyers participating in 
the plan’s 21 offices. 

A Silver platter was presented 
to Robert D. Abrahams, who 
founded the plan and who has 
served as its unpaid supervisor 
since its inception 15 years ago. 


nts 
11CT1Us 


Practicing Law Institute Summer Courses 





The Practising Law Institute’s 
14th Annual Summer Session 
will be conducted at the 
Sheraton-Astor Hotel in New 
York City_from July 11 through 
August 5 and will consist of 
eleven intensive one-week pro- 
grams, it was announced by 
Harold P. Seligson, Institute 
Director. Last year over 2,000 
‘awyers from all parts of the 
country attended. 

Each course is concentrated 
within one week, with daily 
sessions usually from 9 a. m. to 
4:30 p. m., thus leaving evenings 
and weekends free for study 
and recreation. The programs 
are conducted in air-conditioned 
quarters in an informal atmo- 
sphere of professional discus- 
Sion. Classes range in size from 
50 to 200. 

Three-Week Program for 

Trial Lawyers 

Three successive one-week 
programs for trial lawyers begin 
on July 18. The series open; 
with a week on Trial Technique 
in which a panel of 25 trial 
practitioners present practical 
demonstrations and panel dis- 
cussions of pre-trial and trial 
methods, tactics and strategy in 
handling typical civil actions. 
The course proceeds through all 
aspects of a typical law suit, 
from the preparation of the 
evidence through tactics in 
direct and_= cross-examination 
and summation. 

The following week (July 25- 
29) Medical Aspects of Litigation 
is designed for trial lawyers 
who engage in personal injury 
and casualty insurance litiga- 
tion. Anatomy, physiology and 
pathology, the aggravation of 
disease in relation to trauma 
are explained in simple, easy-to- 
grasp terms. Proper preparation 
and presentation of medical 
evidence is also emphasized. 

For lawyers with a basic 
knowledge in medical matters. 
a group of doctors experienced 
in litigation. under the guidance 
of expert trial counsel, will 
present Advanced Medical Proof 
during the week of August 1. 

Other courses include two 
programs on Federal Taxation 





and two for lawyers in corpora- 

tions. 

The courses and dates are as 
follows: 

Week of July 11-15: 
Public Prosecutors 
Current Problems 

Law 

Week of July 18-22: 

Federal Taxation Under 
1954 Revenue Code. 

Trial Technique 

Effective Functioning of the 
Corporate Law Department 

Week of July 25-29: 

Clinic on Current 
lems 

Medical Aspecis of Litigation 

Secured Transactions 

Week of August 1-5: 
Advanced Medical 
Estate Planning and 

Stration 
Arbitrating Labor Disputes 
Details on speakers, program 

content and tuition fees will be 
forwarded upon request. In- 
quiries should be addressed to 

the Practising Law Institute, 20 

Vesey Street, New York 7, N. Y 
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Plant Founded in 188& 


COMPLETE TITLE SERVICE 
THROUGHOUT 


New Jersey, Pennsylvania, 
Delaware, Maryland, 
Connecticut, 
Rhode Island and 
District of Columbia 


CHELSEA TITLE and 
CUARANTY COMPANY 


MAIN OFFICE: 


BOARDWALK NATIONAL BANK 
BUILDING 


Atlantic City, N. J. 











October 1955 & January 1956 Bar Examinations 





BRIGADIER BAR 


course of New Jersey law. 
FEE: 


40 Journal Square 


MAURICE C. 
will conduct his 67th Bar Review Course at the YMCA Building. 
107 Halsey Street, Newark, N. J.. in preparation for the October 
1955 and January 1956 attorneys’ examinations and as a refresher 


COURSE COMMENCES: JULY 25. 
$150.00 


BRIGADIER BAR REVIEW COURSE 


Tel: JO 41-6443 


REVIEW COURSE 


BRIGADIER 


1955 


Jersey City 6, N. J. 








AUGUST 15-19 @ 


For: {ttorn VS. 


For 


FEDERAL TAX INSTITUTE 


T ¢ n sem inar SPSSIONS hase d on Inte rn l Reve nue 
Con rollers, Trust 
{ecoun ants. Corporate Officials 


Campus Facilities Available for Rooms, Meals and Relaxation 
Registration must be made in advance- 


information write: 


LPSALA COLLEGE 


Code of 
Officers. 


LO54 


Public Relations Dept. 





UPSALA COLLEGE 


EAST ORANGE, N. J. 
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APPENDICES AND BRIEFS ON APPEAL 
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Streamlined Judicial 


Setup Urged in N.Y. 





New York (ACCN)—The first 
complete reorganization of New 
York state’s complicated court 
Structure in more than _ 100 
years was recommended to the 
Temporary State Commission 
on the Courts in a preliminary 
report by its subcommittee on 
modernization and _ simplifica- 
tion of the court system. 

The plan, made public by 
Harrison Tweed, commission 
chairman, and Louis M. Loeb, 
subcommittee chairman, would 
consolidate and unify 18 exist- 
ing courts and types of courts, 
including more than 1,500 sepa- 
rate and semi-independent ju- 
dicial entities. All these would 
be merged into a flexible state- 
wide system of five courts with 
various specialized divisions. 

The reorganization is designed 
to make effective the admini- 
strative reforms of the Judicial 
conference by bringing scattered 


courts together so that they 
can be subject to efficient 
administration. 

The five courts into which 


the plan would merge virtually 
all the state’s judicial powers 
and authority would be: The 
Supreme Court of Appeals, un- 


changed except in name from 
the present Court of Appeals, 
the state’s highest tribunal; 


the Appellate court (on a de- 
partment basis), Superior Court 
(on a ‘county basis), District 
Court (on a district basis) and 
Magistrates Courts (on a district 
basis). 

The new court system would 
also absorb and supersede 17 
courts and types of courts that 
have been added piecemeal to 
the state’s judiciary system dur- 
ing the last 104 years. 


ALLSTATE DETECTIVE, 
AGENCY 


Domestic, Civil, Criminal, Commercial 
20 Years Experience 





Confidential Recordings 
TAPE - DISK OR WIRE 


Secret Wireless Telephone or 
Room Recordings 
SHADOWING AND TRACING 
24 HOURS SERVICE 
28 13th Ave., Nwk MArket 3-9388 
225 W 57 St., NYC..COlumbus 5-6444 
6108 Tyler Pl, West NY. .UNion 6-1900 





FEDERAL COURT 
REPORTERS 








Official and Certified 
Reporters 


WALTER W. HEIRONIMUS 
FRANCIS H. BREMER 
EARL A. BARROWS 
ASHLEY B. CARRICK 


P.O. Box 397 
Newark 1, N.J. 
Mitchell 2-6549 


Deoositions for use in all State and 


Federal Courts 











Of the state’s 21 existing 
courts or types of courts, only 
the following three would re- 
main unchanged: the Court for 
the Trial of Impeachments and 
the Court on the Judiciary, 
which are called only on special 
occasion; and the Peacemakers 
courts, which under federal and 
state treaty with the Indians 
provide for local justice on In- 
dian reservations. 

Under the new system, the 
Supreme Court of Appeals would 
be the state’s court of last re- 
sort. It would sit in Albany and 
would decide appeals taken 
from the lower appellate courts 
and in some cases from the trial 
courts, as in first-degree mur- 
der cases. It would consist of a 
chief judge and six associate 
judges elected on a statewide 
basis for 14-year terms. 

The Appellate Court would 
hear appeals from trial courts 
and would be organized in four 
departments, probably with nine 
judges sitting in Manhattan, 
nine in Brooklyn, and seven 
each in Albany and Rochester. 
The judges would be named by 
the governor from among those 
elected to the Superior Court. 

The Superior Court, a trial 
court, would have unlimited 
jurisdiction over all cases in law 
and equity, both criminal and 
civil. Each county would 
at least one Superior Court 
judge, elected on a countywide 
basis for 14 years. Absorbed in 
this court would be the present 
state Supreme Court, Surrogates 
Courts, County Courts, Courts of 
General Sessions (New York 
county), City, and Domestic Re- 
lations Courts (New York City), 


Children’s Courts, and State 
Court of Claims. 

The new program would cre- 
ate a special non-criminal 
youth division in the unified 
court structure. 

The proposals will be dis- 
cussed by the bench, bar and 
public and criticisms will be 
considered before the commis- 


sion files its reorganization pro- 
gram with the governor and 
legislature. If the plan is ap- 
proved by the 1956 legislature, 
the necessary amendment to the 
state constitution can be put 
before the voters in the fall of 


1957. 

Former Gov. Dewey and the 
legislature appointed the com- 
mission in 1953 to survey the 


state’s judicial system and rec- 
ommend reforms. The over-all 
reorganization plan is its third 
major reform. Its proposal to 
establish a State Judicial con- 
ference of judges and an Ad- 
ministrative office to handle the 
business affairs of the courts 
has been enacted into law. 

The commission, pursuant to 
the mandate of the _ statute 
creating it, is conducting a 
study of proposals as to meth- 
ods of selection of the judiciary. 
Its present intention is to hold 
public and private hearings in 
the fall in various cities 
throughout the state in order 
that the bench, the bar and the 
public may have a full oppor- 
tunity to express themselves and 
to the end that the full com- 
mission may make recommen- 
dations to the governor and the 
legislature at the, 1956 session 
either for a continuation of the 
existing system or for some 
change in it. 





ABSTRACTS or proceedings in 
Courts. 

CERTIFICATES of regularity 
standing. 

SEARCHES in Superior Court of 
Courts. 

INFORMATION and forms in 
Trenton. 


THE STATE CAPITAL TI 


NATIONAL NEWARK & 
ESSEX BLDG., 
NEWARK 2, N. J. 
Tel. MArket 3-2200 
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Prompt—Accurate—Reasonable 


Superior and United States 
of proceedings or corporate 
New Jersey and United States 


any of the departments at 


TLE & ABSTRACT CO. 
TRENTON TRUST BLDG 
TRENTON 8, N. J. 

Tel. EXport 6-8439 
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Statewide Study 
Of Legal Aid To 
Be Made 


The newly-formed legal aid 
committee of the New Jersey 
State Bar Association has 
launched a statewide study of 
the availability of legal aid 
services in the state with the 
zsoal of making such _ service 
adequately available in every 
county of the state. 


The committee, headed by 
Joseph H. Stamler, was ap- 
pointed by Lionel P. Kristeller, 


State Bar Association president. 

The state’s largest legal aid 
operation at present is in 
Essex County, where a Staff of 
three full-time lawyers handles 
the cases of indigent litigants. 
The cost is borne by the Welfare 
Federation of Newark and the 
County Bar Association. In some 
other counties, such cases are 
taken care of by a panel of 
volunteer lawyers whose names 
are drawn when the need for 
counsel arises, and in some rural 
counties, members of the legal 
aid committee of local or county 


Stamler said his committee 
will pursue its county-by-county 
study of legal aid needs during 
the summer and fall, presenting 
a full report and recommenda- 
tions et tne State Bar Associa- 


tion’s mid-year meeting in 
December. 
Appointed to the committee 


vice chair- 
secretary; 


Arthur S. Lane, 
Eloise Bright, 


ire 
man; 


|} Ben, amin Asbell, John E. Dimon, 


Nicho'as Conover English, John 
F. Lynch, Jr., Edward V. Ryan, 
M. Raymond McGowan and S. 
Charles Savona. Marshal! H. 


Bar Group Urges Ban on Union Welfare Fung 
Insurance Fee Abuses 





t) 


— 








New York (ACCN) —A com- 
prehensive program for elimin- 
ating abuses in labor-manage- 
ment pension and welfare funds 
has been sent to federal and 
state agencies by the Assn. of 
the Bar of the City of New York. 

The program, drawn up by 
the association’s committee on 
labor relations, of which I. Rob- 
ert Feinberg is chairman, would 
ban payment of commissions or 


fees by insurance companies to 
union or management represen- 
tatives. It also proposes that 


unionists or employers be pro- 
hibited from holding any finan- 
cial interest in brokerage agen- 
cies doing business with their 
welfare funds. Jail sentences 
and fines were advocated for 
violators. 

Urging that further study 
precede other legislation dealing 
with brokerage commissions, 
the committee report said the 
payment of large fees for nom- 
inal or nonexistent services was 
deplorable, but that “premature, 


ill-considered action” might rule 
out merited compensation for 
necessary work. 


The report also recommended: 
That regulatory legislation 
apply to all funds, whether es- 
tablished through collective bar- 
gaining or through unilateral 
action by companies or unions; 
That the government inves- 
tigate funds and full public dis- 
closure be made of all financial 
and administrative records; 
—That fund trustees be re- 
quired to register with a gov- 
ernment agency and to file an- 
nual reports giving detailed in- 
formation on assets, disburse- 





public disclosure and inves; 
tion in industries and un 
volved in interstate com 
However, it specified 
federal government should ¢:«, 
jurisdiction to a state if +. 
state has enacted legi 
similar to the proposed fe;:. 
statute. Passage of such 

in New York was urgec 
committee. 
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Diverty, a member of the Asso- ments and investments. Newark 
ciation’s board of directors, will The report called for a basic 1180 RAYMOND BLYD, | 
serve in an ex-officio capacity. federal statute to provide for) NW Tel. MArket 4-133] J 
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Mergers Nearing Peak of Postwar Period 














Eom If MAY CONCERN 
: eatnier Co . Corporation mergers and acquired compan 
t Ne - acquisitions are rapidly nearing 4. Two out of “five are made 
a another high point in number, to gain additional capacity, one 
raig Vin- according to Commerce Clearing in four to diversify products, 
—— House, national reporting au- and the der to gain 
0 . c. thority on tax and business law. sources of supply, make ultimate 
eC ul “ An analysis of the Federal sales to consumers, or gain 
eg1Sia Katsaris, indi Trade Commission’s “factual additional capacity in new mar- 
CG Leder stiffs searchlight” on recent consoli- kets. 
Ch a ly Passaic, N. J - dations revealed these import- 5. Other reas ire inability 
OY the = = ~~ ant points: of smaller ¢ nies to finance 
; RENN Gercan 1. Mergers are nearing the adequate ex nd modern- 
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Handling Secured Loans Explained in 
New Monograph 





Lawyers who prepare secured 
loan agreements will find valu- 
able guidance in the Practicing 
Law Institrte’s new monograph 
“Secured Transactions,” 165 
pages. Its author, Lester E. 
Dennon, of the New York City 
firm of Simps6én, Thacher & 
Bartlett. counsel for one of the 
nation’s largest banks, has had 
many years of experience in 
this field. 

The monograph begins with a 
practical discussion of a typical 
secured loan made to a friend 
and then goes on through such 
nants as accepting stock in 
closed corporations as collateral, 
commercially used instruments 
used by lenders in secured 
transactions such as collateral 
notes, consents to hypotheca- 
tion, subordination or stand-by 
agreements and powers of at- 
torney. 

The monograph covers the 
various types of secured loans 
generally made today and makes 
suggestions as to how the 
transactions should ke handled 
with reference to the different 
types of security or collateral 
involved. 

A useful appendix includes 
forms of collateral loan agree- 
ment, collateral note, guarantee, 
trust receipt, warehouse receipt, 
accounts receivable and various 
factor’s lien agreements and re- 
lated instruments. There are 
in addition, charts showing 
statutory requirements, state 
by state, as to assignments of 
accounts receivable and factor’s 
liens. 
Secured Transactions” is one 
of the new titles in the series of 
19 monographs on General 
Practice pu ublis hed the Prac- 


by 





tising Law Institute, a non- 
profit educational institution. 
The Institute is also issuing a 
new 1954 Revenue Code edition 
of its 1,000 page, 12 monograph 
series on Fundamentals of 
Federal Taxation. Five of the 12 
monographs are now in print. 
Other monographs recently pub- 
lished are “Commercial Agree- 
ments” and “Understanding 
the Antitrust Laws.” The price 
of individual monographs is $2 


each. In accordance with the 
Institute's policy to facilitate 
esamination, all purchases are 
subject to ten-day approval. A 
total of over 1,350,000 copies of 


PLI monographs have been dis- 


tributed within the past ten 
years. A catalog of all publica- 
tions is available upon request 
to the Practising Law Institute’s 
office, 20 Vesey Street. New 
York 7, N. ¥. 
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TITLE SEARCHES | 


Essex, Middlesex, Monmouth, 
Morris, Somerset Counties 
30 years experience - approved 
abstractor for five Title Insurance 
Companies 


COMMUNITY 
ABSTRACT CO. 
435 West 5th Ave., Roselle, N. J. 
CHestnut 5-0488 
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New York, N. Y. (Special) 


Mr. Digby Chandler, president of 
Annin and Co., oldest and largest 
flag-making firm in the world, re- 
ported some office shortcuts today 
which will stop any economy- 
minded executive in his tracks. 

It used to take an Annin typist 
an hour and three quarters to re- 
type a 4-page government bid; an- 
other half hour was lost proof- 
reading with a second girl. Four 
bids a day was tons for the fastest 
typist. 

Now, with the new Kodak Veri- 
fax Copier, this amount of work is 
done—impossible as it sounds—in 
10 minutes. 

Boss Talks Less 

This typewriter-size machine speeds 
lots of other jobs at Annin, too — 
even cuts down on dictation. For 
example, Mr. Chandler never has 
to quote paragraphs from a letter he 
received when dictating memos to 
factory salesmen. He just jots his 
comments on the letter and sends 
Verifax copies to all concerned. 

This neat trick is used to an- 
swer sales inquiries, too. Custom- 
ers welcome the speedy reply, don’t 
have to go back to the file for car- 
bons of their original Jetters. Annin 
salesmen go for the Jock 
stock, and barrel—sales leads come 
to them piping hot. 

Secretaries and typists, too, 
enthusiastic, call the Verifax Copier 


idea 


are 


the “working gal’s best friend,” 
say it keeps them from being 


snowed under. 


Another Kodak Success 
According to the Eastman Kodak 
Company, thousands of companies 





Full Day’s Typing 
Now 10 Minutes’ Work 





PAUL B. WILLIAMS, INC. 


1010 BROAD STREET, NEWARK 2, NEW JERSEY — MA 3-6658 


V. Js Largest Dist. of Duplicating Equipment and Supplies 


have installed Verifax Copiers in 


past year. One major company has 
Verifax Copiers in its 46 branch 
offices. Others have Verifax Cop- 
iers in various departments for 
greater convenience. 

A check with smaller offices 
lawyers. accountants, cer dealers 





shows that a Verifax 
for itself wherever 
or two pages are copied per d 

Retyping and proofreading costs riin 
high nowadays, but, with Kod: .'s 
little marvel, 3 copies can be mz Je 
in 1 minute for less than 4¢ each. 
Newspaper clippings, like this, can 


as letters and 


Cop 


more than one 


be copied as easily 


other types of office records. 


Distributed Locally 


Just phone MA 3-6658 or write to 
Paul B. Williams. Inc.. 1010 Broad 
Street. Newark. to arrange for a 
demonstration of the Verifax Cop- 


be 


u asieinie er. 


ies 
office. You’l 


obligation 


ier right in your 


under no 
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Willner & Willner have moved 
Morristown 
Bank Street, Morristown. 


office 


to 











. | 
NORMAN N. POPPER Bankruptcies. _| Vacation Schedule For 
REGISTERED PATENT COTTON Adact, IL ES16 BereentinctAvr.| See eiiet asst 
ATTORNEY West New York, N. Jo: Inv \ ees 
17 Academy St., Newark 2, N. J. Fe ee ee After the conclusion of bus- 
Mitchell 2-!406 EAGERMAN. Raymond 3 “ nol | iness on Thursday, June 30, 
*-rvices available to attorneys only 951 24 : x 62. r W & | 1955, the Court will not sit 
E a eee pete Wencdecten tcstastee in’ ences (ee RORY, aay 3, Sone, oe 
_ St.. Newark Jus y $27.20 which time the Court will have 
| ROY GRIFFITH JONES | 0063024) sil 4: the following sessions: - 
PATENT ATTORNEY Me oe as ‘; | _ Weeks of July 4, tl, and 18 
Formerly Patent Advisor, assets 89,425.00 W I Tuesday through Friday 
J. S. Gov., Dept. of the Army PERASORE  Goorre 9 Weeks of July 25, August 1, 
Chember of Commerce Bldg., e, Exg Harb y j August 8 and August 15— Mon- 
24 Branford Place, Newark, N. J. eee pe at : |day through Friday. 
sraciittllnchchten ae TE AR ct Week of August 22—Tuesday 
SE —_____—_— eelans & | ars |through Friday. 
ind | Week of August 29—Tuesday 
OFFICE FURNITURE en fe j}and Wednesday. . 
R. P. Constr v3 OK During the period July 25 
Repaired @ Refinished @ Reconditioned moos Nee oie te 11955 through August 18, 1955, 
Manufacturer of wou RY rm 7 $37 | the court will sit Monday 
rat a s 3 {through Thursday for the trial 
Fine Leather prs a, |of jury cases. 
* . SHORE Engineering 272 West The regular sessions of the 
Office Furniture S Cuhi colt, Ke a temas ee |Court, after the summer vaca- 
Prompt Efficient Service ae ee ae ~~ oe tion period will commence on 
LEATHER FURNITURE assets $1.20 fr \ Tuesday, September 5, 1955. 
CLEANED and REVITALIZED VON ARX, ¢ 676 Dark Ave n-| The _Clerk’s office wet be 
ON PREMISES es = i open daily for the transaction 
Emanuel Wa 6 so of business 
JERSEY CHAIR CO.. INC  Wiceta NTS.2 vol. ah, 2088 WALTER H. CONKLIN, 
be " ° ee . Presiding Judge 
5 Oliver St. Newark 5, N. J. “ ee Foot we we . ah | eae aml ily SST 
MArket 2-8292 & Cahill; solr. Max TI “oz | Attempted "Utility Raid" 
7 ARC \RO . Ros J 2 a \ | e 
— Arbour. N. J.2 vol. S042 | On Highway Funds 
' Barr: 6-22 Scored By Auto Ass'n 
Announcements | Washington, D. C. (ACCN)— 
W a N T _ |Powerful utility interests are 
Perskie and Perskie have|currently laying siege to Capitol 
S ‘e) {vj me) N E opened offices in Wildwood. New | Hill in a flagrant effort to raid 
Jersey in premises formerly | highway funds to the tune of 
occupied by the Hon. Harry}some $500,000,000 in the next 
a O # (a) T E 8) ? Tenenbaum. Marvin D. Perksie| decade, the American Automo- 
a Major, United States Marine|bile Assn. charged today. 
TRACERS 7» OF AM RICA Corps, has returned to active} Urging congress to block what 
practice. it termed ‘an unconscionable 


raid to grab money sorely need- 
}ed to meet critical highway de- 
6 | ficiencies,” the national motor- 
ling body declared that the util- 
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are permanent “hits” with new and old corporations 
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ANOTHER — ALL-STATE — IMPROVEMENT 


EXTRA. 
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AT NO INCREASE IN PRICE 


An Extra Heavy Indestructible 
Lift Top Box 


ity companies are seeking to 
pile “subsidy on subsidy” at the 
expense of the owners and op- 
|!erators of motor vehicles. 

The AAA statement declared: 
|“ Highway agencies, with acquies- 
}cence of have per- 
| mitted free use of rights-of-way 
by public utilities. These com- 
panies are now claiming a vested 
interest. ‘squatters’ rights,’ 
in use of the public domain. 
Such free use of the public ways 


| 
| 


motorists, 


or 


saves the utilities many millions 
of dollars annually. 
“But not content with this, 


utilities want highway users to 
pay their moving costs as well. 
Proposed greatly stepped-up 
of highway improvement 
the next decade indicate 
utility relocation costs of $50,- 
000,000 a year, or more. 


santana 
rates 


for 


“Such a handout to utility 
companies from woefully inade- 
quate highway funds would be 
unwarranted and indefensible.” 

The AAA statement pointed 
ut that in many states there 
are definite contractual obliga- 
tions under which utilities are 
given free use of highway 


under an agree- 
ment whereby utility will 
pay any necessary relocation 
costs. ‘For the federal govern- 
| ment to make repayments would 
|}eravely disrupt these contrac- 
| tual relationships and would be 
fan invasion of state sover- 
eignity,” the AAA statement 


rights-of-way 


the 








| Said. 

| This attempt on the 

the utility companies to 
existing obligations raises seri- 
| ous questions to the whole 
| future of continued free use of 
public highways by utility com- 
| panies. “If they are n willing 
to pay their own relocation 
costs,” said AAA, “the time has 
come when the utilities should 
either pay a franchise fee or be 
barred from highway rights-of- 
way. 
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evade 


as 
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Push Button Machine 
Gives Subway Directions 


Chicago (ACCN) It will be 
hard to find any New York 
subway riders who have lost 
their way, if a new “electronic 
destination locator” proves it- 
self. 

The American Public Works 


Assn. has learned that the New 
York Transit authority plans to 
test a push-button machine 
that can tell a bewildered rider 
where he wants to go after he 
pushes a button next to the 
subway station or point of 
interest that he is trying to get 
to. 

Once the button is pushed, 
two things will happen, the ma- 
chine’s backers says: 1—an in- 
formation box will light up and 
flash precise instructions, in- 
cluding the train—local or ex- 
press, uptown or downtown— 
and transfer points and 2— 
colored bulbs will go on, show- 
ing the route itself on a subway 
map. 


Announcements 


George S. Grabow and Martin 
Verp have become _ associated 
under the firm name of Grabow 


& Verp with offices at 152 
Market Street, Paterson. 

Bertram J. Glassner’ has 
moved his law offices to 24 


Commerce Street, Newark 2. 
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